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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nurjamal Haque, AJS, Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 

[Date of the Judgment] 
17.03.2022 

 
 

[GR Case No-2806 of 2017] 
 
 

(Details of FIR/ Crime and Police Station) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Sri Gauranga Dutta, 

S/O:- Late Bimal Kumar Dutta, 

R/O:- Ward No-2, Jyoti Nagar 

P/S:- Rangapara,  

Dist:- Sonitpur, Assam  

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSONS 

1. Sri Niranjan Saha, 
S/O:- Sri Chitra Ranjan Saha 

R/O:- Ward No-8 Shankar Mandir, 

P/S:- Dhekiajuli,  

Dist:- Sonitpur, Assam  
 
2. Sri Sanjay Saha 
S/O:- Sri Chitra Ranjan Saha 

R/O:- Ward No-8 Shankar Mandir, 

P/S:- Dhekiajuli,  

Dist:- Sonitpur, Assam  
  

REPRESENTED BY Mr. Pulin Biswas, Ld. Counsel 
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APPENDIX-13 

Date of Offence 
 

03.08.2017 

Date of FIR 
 

04.08.2017 

Date of Charge Sheet 
 

31.08.2017 

Date of Framing of Charge 
 

12.06.2019 

Date of commencement of evidence 
 

06.03.2020 
 

Date on which judgment is reserved 
 

NIL 

Date of Judgment 
 

17.03.2022 
 

Date of the Sentencing Order, if any 
 

NIL  

 

ACCUSED DETAILS : 

Rank of 
the 

Accused 

Name of 
the 

accused 

Date 
of 

Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  

 
A-1 

 
Sri Niranjan 

Saha 
NIL NIL 

Section-6 

(a) of 
Assam 

Health 
(P) Act 

Acquitted NIL NIL 

A-2 
 Sri Sanjay 

Saha 
NIL NIL 

Section-6 

(a) of 
Assam 

Health 

(P) Act  

Acquitted NIL NIL 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No-2806 of 2017 

Under section-6 (a) of Assam Health (P) Act 

 

Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

1. Sri Niranjan Saha, 
S/O:- Sri Chitra Ranjan Saha 
R/O:- Ward No-8 Shankar Mandir, 
P/S:- Dhekiajuli,  
Dist:- Sonitpur, Assam  

 
2. Sri Sanjay Saha 
S/O:- Sri Chitra Ranjan Saha 
R/O:- Ward No-8 Shankar Mandir, 
P/S:- Dhekiajuli,  
Dist:- Sonitpur, Assam  
     ….…...Accused Persons  

Advocate appeared: 
 

Mrs. Karabi Das, Asst. P.P…………………………… For the State 

Mr. Pulin Biswas, Ld. Advocate……………………… For the accused persons 

 

Date of Framing of Charge   :- 12.06.2019 
Evidence recorded on   :- 06.03.2020    
Argument heard on   :- 17.03.2022  

Judgment delivered on  :- 17.03.2022  

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 04.08.2017, one Sri 

Gauranga Dutta lodged an ejahar before the O/C of Rangapara PS alleging inter 

alia that on 03.08.2017 police launched a operation against Gutkha, Zarda and 

drugs etc. and recovered huge amount of Gutkha, Zarda which was brought to 
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the town by some Medhi, Dey, Dutta and created nuisance of the society of 

their area.  

 “INVESTIGATION” 

2. On receipt of ejahar, Rangapara P.S Case No-120 of 2017, under section-6(a) 

of Assam Health (Prohibition of Manufacturing, Advertisement, Trade, Storage, 

Distribution, Sale and Consumption of Zarda, Gutkha, Panmasala Ect. 

Containing Tobacco and/or Nicotine) Act, 2013 was registered and investigation 

into. On completion of the investigation, the I.O. of this case submitted charge 

sheet u/s-6(a) of Assam Health (P) Act against the accused persons.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was 

furnished to the accused persons. After hearing both side, charge of offence 

u/s-6(a) of Assam Health (P) Act was read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried.   

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined only 

one number of witness i.e. the informant in support of this case. Considering 

the testimony of the informant, prosecution side declined to adduce further 

evidence before this court. Hence, the evidence of prosecution side is closed. 

Accused persons were examined u/s-313 of Cr.P.C and their pleas of denial 

were recorded in separate sheet and the same kept with the case record. 

Accused declined to adduce evidence on their defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 

6. The points for determination in this case are:- 

Whether the accused persons 03.08.2017 at Rangapara 

engage in or purported to be engage in storage and trade, 

distribution and sale of Zarda, Gutkha etc containing tobacco 

and/or nicotine and various types of smokeless and chewing 

tobacco or any of its derivative in any forms and thereby 
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committed an offence punishable u/s-6(a) of Assam Health 

(Prohibition of Manufacturing, Advertisement, Trade, 

Storage, Distribution, Sale and Consumption of Zarda, 

Gutkha, Panmasala Ect. Containing Tobacco and/or Nicotine) 

Act, 2013 

 

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

7. It is worth mentioning that, the criminal jurisprudence of the country rests on 

the principle of proving the guilt of the accused beyond all reasonable doubt by 

the prosecution. There must not be any shadow of doubt on the truthfulness of 

the prosecution case. This being the cardinal principle of criminal jurisprudence, 

we must scrutinize the evidence produced by the prosecution from all possible 

corners and must also test the veracity of the witnesses. If the witnesses are 

found as wholly reliable on the point of guilt of the accused then only the 

accused can be held as guilty of the alleged crime.  

8. In this case, charge under section-6(a) of Assam Health (Prohibition of 

Manufacturing, Advertisement, Trade, Storage, Distribution, Sale and 

Consumption of Zarda, Gutkha, Panmasala ect. Containing Tobacco and/or 

Nicotine) Act, 2013 was framed against both the accused persons, namely, Sri 

Niranjan Saha and Sri Sanjay Saha and in the backdrop of charges framed 

against them the prosecution side has got the burden of prove that on 

03.08.2017 police launched a operation against Gutkha, Zarda and drugs etc. 

and recovered huge amount of Gutkha, Zarda which was brought to the town 

by the accused persons and created nuisance in the society of their area. 

9. To prove the aforesaid contentions, the prosecution side examined the 

informant of this case. For the sake of proper appreciation of the evidence 

presented by informant on record, let us discuss the point for determination in 

the backdrop of the evidence presented before this Court by the prosecution 

side.  

10. On meticulous perusal of the evidences presented by PW-1, this court finds that 

PW-1 in his evidence-in-chief deposed that he had lodged the case in the 

capacity of President of “Rangapara Ansolik Satro Hanta”. He also deposed that 

he does not know the accused persons of this case. He further deposed that in 
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the year 2017 members of their organization caught hold of Gutka from 

Rangapara-Dhekiajuli Bus Station and thereafter, they informed the police and 

then police came and seized the Gutka. He also deposed that the cartoon boxes 

which contained the gutka had the name of one N. Saha, written on it with a 

marker. He further deposed that police went to the Rangapara market and on 

interrogation got to know the product belonged to one Niranjan Saha. 

Thereafter, on the next day of occurrence he lodged the ejahar and police 

interrogated him. He identified the FIR as Ext-1 wherein he put his signature as 

Ext-1(1). He further deposed that apart from their society members there were 

other too present at the place of occurrence whose names he does not know 

and the shop owners of nearby shops were present.  

11. PW-1 in his cross-examination testified that the alleged articles were unloaded 

at Rangapara-Dhekiajuli bus stop at Rangapara but he had instituted at 

Rangapara Police Station. He also deposed that he has mentioned in the FIR 

that the gutka belongs to some Medhi, Dey and Dutta. He further deposed that 

Rangapara police had raided places and seized items like gutka from those 

places.  He further deposed that when they went to the place of occurrence 

they saw people assembled there and then they got to know presence of gutka 

there. But he did not know from where the said gutka came. He also deposed 

that only after police had seized and taken away the gutka they got to know 

the name of accused. He admitted that though they had knowledge that the 

accused engaged themselves in sell of gutka, prior to this they did not take any 

active steps against them. He also deposed that they did not state before the 

police of finding of gutka from Dhekiajuli bus stand. He also admitted that he 

could not give any proof as the alleged articles belong to Niranjan Saha.   

12. As per the evidence-in-chief of PW-1, their organization caught hold of Gutka 

from Rangapara-Dhekiajuli Bus Station and thereafter, they informed the police 

and then police came and seized the Gutka. He also deposed that the cartoon 

boxes which contained the gutka had the name of one N. Saha, written on it 

with a marker. He further deposed that police went to the Rangapara market 

and on interrogation got to know the product belonged to one Niranjan Saha. 
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But surprisingly, PW-1 (Informant) in his ejahar claimed that Gutkha, Zarda and 

drugs etc. recovered from some Medhi, Dey, Dutta. The fact of selling gutkha, 

zarda etc by the accused persons without having valid permit had not been 

pleaded by the informant in his ejahar. The informant (PW-1) being the prime 

witness of this case has not implicated the accused persons with commission of 

any offence under any section of law and testified that some alleged gutkha, 

zarda etc had seized by Rangapara PS from the possession of Medhi, Dey, 

Dutta. In this case to taste the veracity of the evidence presented by PW-1, this 

court has meticulously considered the contents of the ejahar in the backdrop of 

the testimony presented by PW-1 and after its due consideration, it is seen that 

the informant himself failed to support the contentions of the ejahar by way of 

not implicating accused in this case, rather he has failed to identify the accused 

persons. One seizure list found enclosed with the case record and on 

meticulous perusal of the seizure list, it is seen that from the possession of the 

accused persons no such gutkha, zarda, panmasala etc were recovered upon 

which this court may presumed that the accused persons were actually involved 

with selling of those articles. PW-1 in his evidence-in-chief deposed that after 

interrogation by police he came to know that said articles belongs to Niranjan 

Saha but during his cross-examination he has deposed that he does not know 

from where Gutkha come. He also deposed that he could not give any proof 

that said Gutkha belongs to Niranjan Saha. Further, he in his evidence-in-chief 

claimed that members of his organization caught hold Gutkha but during his 

cross-examination he has deposed that when went to the place of occurrence 

they saw people assembled there and they came to know presence of Gutka. 

All the aforesaid testimony of PW-1 makes his evidence contradictory and 

doubtful. There is nothing on record to show that the accused was actually 

involved in the offence alleged. Hence the evidence of PW-1 appears to be the 

contradictory in nature with his own contentions as he has contended in his 

ejahar as well as in his evidence. Hence, it seen that the evidences of PW-1 not 

appears to be corroborative and supportive with the contentions of the ejahar. 
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Therefore, the evidence of the informant cannot be overlooked of this case and 

his evidence makes the contentions of ejahar contradictory in nature. 

13. To sum up the evidences on record, it is seen that the prosecution side failed to 

adduce any evidence, which may establish any implicating materials against the 

accused persons. Further, the prosecution side failed to adduce any evidence 

showing that alleged Gutka found from the possession from the accused 

persons.    

14. Therefore, in the light of the aforesaid discussion this court is constrained to 

opine that the prosecution side failed to prove or adduce any probable, cogent 

and trustworthy evidence to prove the guilty of the accused persons, as such 

accused persons, namely, Sri Niranjan Saha and Sri Sanjay Saha are entitled to 

get the benefit of doubt. Accordingly, the accused persons, namely, Sri Niranjan 

Saha and Sri Sanjay Saha are acquitted from the charge u/s-6(a) of Assam 

Health (P) Act and sets at liberty. Surety is extended for six months in view of 

section 437A of Cr PC.  

15. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand & seal of this court on this 17th day of March, 

2022 at Tezpur.  

 
     

          (Sri N. J. Haque) 

Dictated and Corrected by me                     Chief Judicial Magistrate, 

                                   Sonitpur: Tezpur 
  

    Chief Judicial Magistrate, 
                     Sonitpur: Tezpur 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW-1 Sri Gauranga Dutta INFORMANT 

 
 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext-1 EJAHAR  

 

B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 
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C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 

 

 

            Chief Judicial Magistrate, 
                                  Sonitpur: Tezpur 
 


